[Draft of 5 September 2009]
STATUTORY INSTRUMENTS
No. [......]
PACIFIC ISLANDS
The Pitcairn Constitution Order [2009]
Made- - - - .. [2009]
Laid before Parliathe  ........... [2009]
Coming into force in accordance with section 1(2)
At the Court at Buckingham Palace, the ... day.of..[2009]
Present,
The Queen’s Most Excellent Majesty in Council
Her Majesty, in exercise of the powers conferredruper by the British Settlements Acts
1887 and 1945, section 1 of the Judicial Commitkee 1844 and of all other powers
enabling Her to do so, is pleased, by and withatihéce of Her Privy Council, to order, and
it is ordered, as follows:
Citation and commencement

1-(1) This Order may be cited as the Pitcairn Gartgtn Order [2009].

(2) This Order shall come into force on the apfeairday.

Interpretation
2. In this Order —

“the appointed day” means such day as may be pesicby the Governor by proclamation
published in such manner as the Governor thinks fit

“the Constitution” means the Constitution set suSchedule 2;

“the Governor” means the Governor of Pitcairn amdudes any person for the time being
lawfully performing the functions of the office Giovernor of Pitcairn;

“Pitcairn” means Pitcairn, Henderson, Ducie and @ksiands.

Revocations

3. The instruments listed in Schedule 1 are revokéd gffect from the appointed day.



Establishment of Constitution

4. The Constitution shall have effect in Pitcairn frtime appointed day.

Existing laws

5.-(1) The existing laws shall have effect on arntdrahe appointed day as if they had been
made in pursuance of the Constitution and, sodgrassible, shall be construed with such
modifications, adaptations, qualifications and gtioms as may be necessary to bring them
into conformity with the Constitution.

(2) In subsection (1), “existing laws” means laarsd instruments (other than Acts of
Parliament of the United Kingdom and instrumentslenander them) having effect as part
of the law of Pitcairn immediately before the apped day.

Existing offices and officers

6.-(1) Except for the office of Legal Adviser, anffice established by or under the Pitcairn
Order 1970 and existing immediately before the appd day shall on and after that day,
so far as consistent with the Constitution, cordias if it had been established by or under
the Constitution.

(2) Any person who immediately before the appalrday holds or is acting in an office

referred to in subsection (1) shall, on and aftat tay, continue to hold or act in that office
or the corresponding office established by the @mti®n as if he or she had been
appointed to hold or act in it in accordance wittunder the Constitution; but any person
who under the law in force immediately before thpainted day would have been required
to vacate his or her office at the expiration of greriod shall vacate that office at the
expiration of that period.

(3) Any person to whom subsection (2) applies wiefore the appointed day, has made
any oath or affirmation required to be made befwsuming the functions of his or her
office shall be deemed to have made any like oatlaffrmation so required by the
Constitution or any other law.

(4) The person who holds the office of Legal Advismmediately before the appointed
day shall, on and after that day, hold the offiEétorney General in accordance with the
Constitution.

Island Council

7. Any person who immediately before the appointed ay member of the Island
Council for Pitcairn in accordance with a law imde in Pitcairn shall on that day become a
member of the Island Council established by thes@wion, shall be deemed to have
taken any oath or affirmation required by law, ahdll hold his or her seat in accordance
with any such law.



Pending legal proceedings

8.-(1) Any proceedings pending immediately before dppointed day in any court having
jurisdiction in or in relation to Pitcairn may bertinued on and after that day in the same
court or in the equivalent court established byGastitution.

(2) Any judgment or order of any court having gdliction in or in relation to Pitcairn
given or made before the appointed day, in so $ait &aas not been fully executed or
enforced, may be executed or enforced on and thié¢¢rday as a judgment or order of the
same court or as if it were a judgment or ordethef equivalent court established by the
Constitution.

Appeals to Her Majesty in Council

9. Article 2 of the Pitcairn (Appeals to Privy CounciDrder 2000 is amended by
substituting for the definition of “Court” the falving —

“ “Court” means the Pitcairn Court of Appeal estsiivbd by the Constitution set
out in Schedule 2 to the Pitcairn Constitution @{@809];".
Power reserved to Her Majesty
10. There is reserved to Her Majesty full power to mé&kes from time to time for the
peace, order and good government of Pitcairn imatydvithout prejudice to the generality

of the foregoing, laws amending or revoking thisi@ror Schedule 2.

Judith Smpson
Clerk of the Privy Council
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PART 1
PARTNERSHIP VALUES
The partnership values

1-(1) The partnership between the United Kingdord Ritcairn shall be based on the
following values —

(a) good faith;

(b) the rule of law;

(c) good government;

(d) sound financial management;

(e) the impartial administration of justice;

(f) the impartiality of the Pitcairn Public Servjce
(g9) the maintenance of public order;

(h) compliance with applicable international obtigas of the United Kingdom and of
Pitcairn; and

(i) the maintenance of international peace andr#gcand the right of individual or
collective self-defence.

(2) In exercising their responsibilities and posveall organs of government of Pitcairn
have a duty to give effect to the partnership value

(3) Nothing in this section creates any legallfoeceable rights or obligations.

PART 2
FUNDAMENTAL RIGHTS AND FREEDOMS OF THE INDIVIDUAL
Right to life
2.-(1) Everyone’s right to life shall be protectedlaw.

(2) Deprivation of life shall not be regardedialicted in contravention of this section
when it results from the use of force which is nmrenthan absolutely necessary —

(@) indefence of any person from unlawful erude;

(b) in order to effect a lawful arrest or t@yent the escape of a person lawfully
detained;

(c) in action lawfully taken for the purposecpfelling a riot or insurrection.



Prohibition of torture

3.  No one shall be subjected to torture or to inannor degrading treatment or
punishment.

Prohibition of slavery and forced labour
4.-(1) No one shall be held in slavery or servitude.
(2) No one shall be required to perform forcedanpulsory labour.

(3) For the purpose of this section the term ¢éar or compulsory labour” shall not
include —

(@) any work required to be done in the ordinemurse of detention imposed
according to section 5 or during conditional reeetiem such detention;

(b) any service of a military character or,case of conscientious objectors,
service exacted instead of compulsory military Berv

(c) any service exacted in case of an emergencalamity threatening the life
or well-being of the community;

(d) any work or service which forms part of mait civic obligations, including
public work.

Right to liberty and security

5.-(1) Everyone has the right to liberty and seguritperson. No one shall be deprived of
his or her liberty save in the following cases andccordance with a procedure prescribed
by law -

(@) the lawful detention of a person after dotien by a competent court;

(b)  the lawful arrest or detention of a perfmnnon-compliance with the lawful
order of a court or in order to secure the fulfimheof any obligation
prescribed by law;

(c) the lawful arrest or detention of a persffiected for the purpose of bringing
him or her before the competent legal authorityresmsonable suspicion of
having committed an offence or when it is reasonabhsidered necessary
to prevent his or her committing an offence orifigeafter having done so;

(d) the detention of a minor by lawful order fihe purpose of educational
supervision or his or her lawful detention for hé&pose of bringing him or
her before the competent legal authority;

(e) the lawful detention of persons for the vergion of the spreading of
infectious diseases, of persons of unsound mircdhalics or drug addicts or
vagrants;



(H  the lawful arrest or detention of a pergorprevent his or her effecting an
unauthorised entry into Pitcairn or of a personiriavhom action is being
taken with a view to deportation or extradition.

(2) Everyone who is arrested shall be informeaitly, in a language which he or she
understands, of the reasons for his or her arnesbhany charge against him or her.

(3) Everyone arrested or detained in accordantte subsection (1)(c) shall be brought
promptly before a judge or other officer authoridsdlaw to exercise judicial power and
shall be entitled to trial within a reasonable tiando release pending trial. Release may be
conditioned by guarantees to appear for trial.

(4) Everyone who is deprived of his or her ligdyy arrest or detention shall be entitled to
take proceedings by which the lawfulness of hiker detention shall be decided speedily
by a court and his or her release ordered if thentien is not lawful.

(5) Everyone who has been the victim of arrestletention in contravention of this
section shall have an enforceable right to compansa

Right to a fair trial

6.-(1) In the determination of his or her civil g and obligations or of any criminal
charge against him or her, everyone is entitlechtéair and public hearing within a
reasonable time by an independent and impartialinal established by law. Judgment
shall be pronounced publicly but the press andipubly be excluded from all or part of
the trial in the interests of morals, public ordemational security in a democratic society,
where the interests of juveniles or the protectbthe private life of the parties so require,
or to the extent strictly necessary in the opirebthe court in special circumstances where
publicity would prejudice the interests of justice.

(2) Everyone charged with a criminal offence kbal presumed innocent until proved
guilty according to law.

(3) Everyone charged with a criminal offence hesfollowing minimum rights -

(@) to be informed promptly, in a language ahhihe or she understands and in
detail, of the nature and cause of the accusatjaimst him or her;

(b)  to have adequate time and facilities fer pheparation of his or her defence;

(c) todefend himself or herself in personfwpotigh legal assistance of his or her
own choosing or, if he or she has not sufficientangeto pay for legal
assistance, to be given it free when the intedgtsstice so require;

(d) to examine or have examined witnesses aghim or her and to obtain the
attendance and examination of witnesses on higwobéhalf under the same
conditions as witnesses against him or her;

(e) to have the free assistance of an intepithe or she cannot understand or
speak the language used in court.



No punishment without law

7.-(1) No one shall be held guilty of any criminfflemce on account of any act or omission
which did not constitute a criminal offence undational or international law at the time

when it was committed. Nor shall a heavier penbkyimposed than the one that was
applicable at the time the criminal offence was ootted.

(2) This section shall not prejudice the trial gnchishment of any person for any act or
omission which, at the time when it was committeds criminal according to the general
principles of law recognised by civilised nations.

Right to respect for private and family life

8—(1) Everyone has the right to respect for hihar private and family life, his or her
home and his or her correspondence.

(2) There shall be no interference by a publithatity with the exercise of this right
except such as is in accordance with the law aneédgssary in a democratic society in the
interests of national security, public safety o& t#ttonomic well-being of Pitcairn, for the
prevention of disorder or crime, for the protect@rhealth or morals, or for the protection
of the rights and freedoms of others.

Freedom of thought, conscience and religion

9~(1) Everyone has the right to freedom of thougbtyscience and religion; this right
includes freedom to change his or her religion elieh and freedom, either alone or in
community with others and in public or private,n@nifest his or her religion or belief, in
worship, teaching, practice and observance.

(2) Freedom to manifest one’s religion or beligtigll be subject only to such limitations
as are prescribed by law and are necessary in aalatit society in the interests of public
safety, for the protection of public order, healthmorals, or for the protection of the rights
and freedoms of others.

Freedom of expression

10.H1) Everyone has the right to freedom of expressidhis right shall include freedom
to hold opinions and to receive and impart infoioratand ideas without interference by
public authority and regardless of frontiers.

(2) The exercise of these freedoms, since iiaswwith it duties and responsibilities, may
be subject to such formalities, conditions, retbits or penalties as are prescribed by law
and are necessary in a democratic society, inrtezests of national security, territorial
integrity or public safety, for the prevention ofakder or crime, for the protection of
health or morals, for the protection of the regataor rights of others, for preventing the
disclosure of information received in confidence, for maintaining the authority and
impartiality of the judiciary.



(3) This section shall not prevent the GovernnwdrRitcairn from requiring the licensing
of broadcasting, television or cinema enterprises.

Freedom of assembly and association

11.1) Everyone has the right to freedom of peacefsgembly and to freedom of
association with others, including the right tonfiorand to join trade unions for the
protection of his or her interests.

(2) No restrictions shall be placed on the eseraf these rights other than such as are
prescribed by law and are necessary in a demogatiety in the interests of national
security or public safety, for the prevention adatider or crime, for the protection of health
or morals or for the protection of the rights arekfloms of others.

(3) This section shall not prevent the impositadniawful restrictions on the exercise of
these rights by members of the armed forces, ofpthiece or of the administration of
Pitcairn.

Right to marry

12. Men and women of marriageable age have the righharry and found a family,
according to the national laws governing the eserof this right.

Children’s rights

13. Every child has the right to such measures of ptmie as are required by his or her
status as a minor, on the part of his or her fansibciety and the Government of Pitcairn,
and which are appropriate and proportionate taitoemstances of Pitcairn.

Prohibition of discrimination

14. The enjoyment of the rights and freedoms set fiorthis Part shall be secured without
discrimination on any ground such as sex, sexumntation, race, colour, language,
religion, political or other opinion, national oo@al origin, association with a national
minority, property, birth or other status.

Protection of property

15—~(1) Every natural or legal person is entitledtie peaceful enjoyment of his or her
possessions. No one shall be deprived of his optesessions except in the public interest
and subject to the conditions provided for by land &by the general principles of
international law.

(2) Subsection (1) shall not, however, in any wapair the right of the Government of
Pitcairn to enforce such laws as it deems necedsagontrol the use of property in
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accordance with the general interest or to seti@@ayment of taxes or other contributions
or penalties.

Derogation in time of emergency

16. Nothing contained in or done under the authoritamy law shall be held to breach any
of the provisions of this Part other than sectian8, 4(1), 6(2) and 7 to the extent that the
law in question authorises the taking during angggeof public emergency of measures
that are strictly required for dealing with theusiion that exists in Pitcairn during that
period.

Enforcement of protective provisions

17—(1) If any person alleges that any of the prawisiof this Part has been, is being or is
likely to be breached in relation to him or her, (arthe case of a person who is detained, if
any other person alleges such a breach in relatidhe detained person), then, without
prejudice to any other action with respect to thee matter that is lawfully available, that

person (or that other person) may apply to the SaprCourt for redress.

(2) The Supreme Court shall have original juggdn —

(8) to hear and determine any application nadeny person in pursuance of
subsection (1); and

(b)  to determine any question arising in thgecaf any person that is referred to
it in pursuance of subsection (7),

and may make such declarations and orders, issievaits and give such directions as it
considers appropriate for the purpose of enforoingecuring the enforcement of any of the
provisions of this Part.

(3) The Supreme Court may decline to exercis@atsers under subsection (2) if it is
satisfied that adequate means of redress for #echralleged are or have been available to
the person concerned under any other law.

(4) Without prejudice to the generality of suligmet (2), where, in exercise of its powers
under that subsection, the Supreme Court deterniirm¢one of the provisions of this Part
has been breached in relation to any person, it -

(@) may order the award to that person of slarhages as the Supreme Court
considers just and appropriate; or

(b)  may direct the court which made the refeesto it under subsection (7) (“the
referring court”) to order the award to that persdrsuch damages as that
court considers just and appropriate, within suichit$ (if any) as the
Supreme Court declares.

(5) An award of damages may not be made in pocguaf subsection (4) in respect of the
making of any law but such an award may be madespect of anything done by any
organ or officer of the executive or judicial brhes of government or any person acting in
the performance of the functions of the PitcairblRuService or any public authority.
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(6) Subsection (4) is without prejudice to settig5).

(7) If in any proceedings in a subordinate ceumy question arises as to the breach of any
of the provisions of this Part, the person pregjdimthat court may refer the question to the
Supreme Court.

(8) If the effect of a provision of this Partiisissue in proceedings before the Supreme
Court, the Court of Appeal or Her Majesty in Colyni which the Crown is not a party -

(a) the Attorney General may intervene; and

(b) the presiding judge must not hear and deter the proceedings until
satisfied that the Attorney General has receivdit@of the proceedings and
has had sufficient time to decide whether or nabtervene.

(9) Where any question is referred to the Supr@uert in pursuance of subsection (7),
the Supreme Court shall give its decision on thestion and the referring court shall
dispose of the case in accordance with that decipif that decision is the subject of an
appeal to the Court of Appeal or to Her Majestfwuncil, in accordance with the decision
of the Court of Appeal or, as the case may be,afMajesty in Council.

(10) An appeal shall lie as of right to the CanfriAppeal from any final determination of
any application or question by the Supreme Couteuthis section, and an appeal shall lie
as of right to Her Majesty in Council from the firietermination by the Court of Appeal of
the appeal in any such case; but no appeal shdltdm a determination by the Supreme
Court under this section dismissing an applicabonthe ground that it is frivolous or
vexatious.

(11) The Governor may by Ordinance confer on $upreme Court such powers in
addition to those conferred by this section as appear to be necessary or desirable for the
purpose of enabling that Court more effectivelyek@rcise the jurisdiction conferred on it
by this section.

(12) The Chief Justice or the President of therCof Appeal, as the case requires, may
make Rules of Court with respect to the practia® @ocedure —

(@) of the Supreme Court in relation to thesgliction and powers conferred on
it by or under this section;

(b)  of the Supreme Court or the Court of Appeaklation to appeals under this
section from determinations of the Supreme Courther Court of Appeal;
and

(c) of subordinate courts in relation to referes to the Supreme Court under
subsection (7),

including provisions with respect to the time withivhich any application, reference or
appeal shall or may be made or brought.

Interpretation of legislation

18. So far as it is possible to do so, legislation itédrn must be read and given effect in a
way which is compatible with the rights and freedaset forth in this Part.
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PART 3
THE GOVERNOR
The Governor

19-(1) There shall be a Governor of Pitcairn, whalkbe appointed by Her Majesty by
Commission under Her Sign Manual and Signet antl kbl office during Her Majesty’s
pleasure.

(2) The Governor shall have such functions as andecred or imposed on him or her by
this Constitution or any other law and such othercfions as Her Majesty may from time
to time be pleased to assign to him or her thrau§ecretary of State.

(3) Subject to the provisions of this Constitutiand of any other law by which any
functions are conferred or imposed on the Govenher Governor shall do and execute all
things that belong to his or her office accordiagtich instructions, if any, as Her Majesty
may from time to time see fit to give him or heraigh a Secretary of State; but no court
shall enquire whether or not the Governor has cmaplith any such instructions.

(4) A person appointed to the office of Goversball, before assuming the functions of
that office, make oaths or affirmations of allegiarand for the due execution of that office
in the forms set out in the Schedule.

Acting Governor

20-(1) During any period when the office of Governor isaat or the Governor is for any

reason unable to perform the functions of thatceffthose functions shall, during Her

Majesty’s pleasure, be assumed and performed bfi pacson as Her Majesty may

designate for that purpose by instructions givepuph a Secretary of State (“the person
designated”).

(2) Before assuming the functions of the officeGaivernor, the person designated shall
make the oaths or affirmations directed by sect®f@) to be made by the Governor.

(3) The person designated shall not continue toiratche office of Governor after the
Governor has notified him or her that the Goverimoabout to assume or resume the
functions of that office.

(4) In this section “the Governor” means the perisolding the office of Governor.

Powers of pardon, etc
21. The Governor may, in Her Majesty’s name and onMajesty’s behalf -

(@) grant to any person convicted of any offencdearthe law of Pitcairn a
pardon, either free or subject to lawful conditions

(b) grant to any person a respite, either indefinit for a specified period, of the
execution of any punishment imposed on that peimosuch an offence;
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(c) substitute a less severe form of punishmentfgr punishment imposed on
any person for such an offence; or

(d) remit the whole or part of any punishment inggben any person for such an
offence or of any penalty or forfeiture otherwiseedto Her Majesty on
account of such an offence.

Powers to dispose of land
22. Subject to this Constitution and any other law, @evernor or any person duly
authorised by him or her in writing under his or hand may, in Her Majesty’s name and
on Her Majesty’s behalf, make and execute grants @her dispositions of any land or
other immovable property in Pitcairn that is vestedHer Majesty in right of the
Government of Pitcairn.
Official stamp
23-(1) There shall be an Official Stamp for Pitcairn
(2) The Governor shall keep and use the Offigitalmp for stamping all such documents
as may by law require to be stamped with it.
Constitution of offices
24. Subject to this Constitution and any other law, @®vernor, in Her Majesty's name
and on Her Majesty's behalf, may constitute officeditcairn.
PART 4

THE EXECUTIVE
Executive authority
25-(1) The executive authority of Pitcairn is vestetHer Majesty.
(2) Subject to this Constitution, the executivehauity of Pitcairn shall be exercised on
behalf of Her Majesty by the Governor, either dieor through officers subordinate to the
Governor.
(3) Nothing in this section shall preclude personsauthorities other than the Governor
from exercising such functions as are or may bderoed on them by any law.

Island Council

26. There shall be an Island Council for Pitcairn, vihéhall be composed, and shall have
such functions in relation to the government of&lin, as may be prescribed by any law.
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Attorney General

27-(1) There shall be an Attorney General of Pitcaiino shall be the principal legal
adviser to the Government of Pitcairn.

(2) The Attorney General shall be an officer of Rigcairn Public Service appointed by
the Governor, acting with the approval of a Secyebé State.

(3) The Attorney General shall be appointed —
(a) for aterm ending when the appointee reachgsadiming age fixed by law; or

(b) whether or not the appointee has attainedabator will attain it during his or her
term of office, for a term specified in the instrem of appointment.

(4) The Attorney General may, in any case in whiehor she considers it desirable to do
SO -

(@) institute and undertake criminal proceedingairgsl any person before any
court in respect of an offence against any law;

(b) take over and continue any such criminal prdoegs that have been
instituted by any other person or authority; and

(c) discontinue at any stage before judgment isveled any such criminal
proceedings instituted or undertaken by himselfaself or any other person
or authority.

(5) The powers of the Attorney General under suise¢4) may be exercised by him or
her in person or by officers subordinate to hinher acting under and in accordance with
his or her general or special instructions.

(6) The powers conferred on the Attorney Geneyatibsection (4)(b) and (c) shall be
vested in him or her to the exclusion of any otherson or authority; but where any other
person or authority has instituted criminal proéegs, nothing in this subsection shall
prevent the withdrawal of those proceedings bytdhainstance of that person or authority
at any stage before the person against whom tree@dings have been instituted has been
charged before the court.

(7) For the purposes of this section, any appegh fany determination in any criminal
proceedings before any court, or any case statgdestion of law reserved for the purpose
of any such proceedings to any other court, steatldemed to be part of those proceedings.

(8) In the exercise of the powers conferred an br her by this section, the Attorney
General, and any person acting under his or héoaty, shall act independently and shall
not be subject to the direction or control of theveérnor, the Island Council or any other
person or authority.

(9) The remuneration of the Attorney General Ishaldetermined by the Governor and
shall be charged on the public funds of Pitcairn.

(10) The remuneration and allowances and othensteand conditions of the Attorney

General shall not be altered to the disadvantagbeofAttorney General during his or her
continuance in office.
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(11) The Attorney General may be removed fromeceffonly for inability to discharge the
functions of the office (whether arising from imfiity of body or mind or any other cause)
or for misbehaviour, and shall not be so removexgpiin accordance with subsection (12).

(12) The Attorney General shall be removed frdfite by the Governor if the question of
his or her removal from office has been referre@ tmibunal appointed under subsection
(13) and the tribunal has advised the Governorhibair she should be removed from office
for inability as aforesaid or for misbehaviour.

(13) If the Governor considers that the questibnemoving the Attorney General from
office for inability as aforesaid or for misbehawiaught to be investigated, then -

(@) the Governor shall appoint a tribunal, whichlsbonsist of a convenor and
two other members, selected by the Governor fromrgnpersons who hold
or have held office as a judge of a court havinigmited jurisdiction in civil
and criminal matters in one or more Commonwealtimaaes or in Ireland
or a court having jurisdiction in appeals from augh court; and

(b) the tribunal shall inquire into the matter ae@ort on the facts thereof to the
Governor and advise the Governor whether the A¢pi@eneral should be
removed from office for inability as aforesaid or misbehaviour.

(14) The Commissions of Inquiry Ordinance shaplgpnutatis mutandis in relation to a
tribunal appointed under subsection (13) and theeeses of any such inquiry shall be
charged on the public funds of Pitcairn.

(15) If the question of removing the Attorney Gextidrom office has been referred to a
tribunal under subsection (13), the Governor magpseond the Attorney General from
performing the functions of his or her office, amtly such suspension may at any time be
revoked by the Governor and shall in any case ceabave effect if the tribunal advises
the Governor that the Attorney General should motdmoved from office.

(16) References in subsections (11), (12), (18) @5) to the Attorney General do not
include references to a person appointed to atieiroffice of Attorney General during any
period when it is vacant or the holder of thatasfis unable to perform the functions of that
office; and the appointment of such a person magekeked by the Governor at any time
before the expiration of that period.

PART 5
THE LEGISLATURE

Power to make laws

28-(1) Subject to this Constitution, the Goverramting after consultation with the Island
Council, may make laws for the peace, order and gmwernment of Pitcairn.

(2) The Governor shall not be obliged to act énaadance with the advice of the Island
Council in exercising the power conferred by sutieac(1), but in any case where the
Governor acts contrary to the advice of the Couawcyt member of the Council shall have
the right to submit his or her views on the matibea Secretary of State.
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(3) The Governor may exercise the power conferredubsection (1) without consulting
the Island Council whenever he or she is instru¢tedo so by Her Majesty through a
Secretary of State.

Rules for the making of laws

29-(1) In the making of laws for Pitcairn the Governshall observe, so far as is
practicable, the following rules.

(2) All laws shall be styled “Ordinances” and therds of enactment shall be “Enacted by
the Governor of the Islands of Pitcairn, Hender&urie and Oeno”.

(3) Matters having no proper relation to each o#i&ll not be providetbr by the same
law.

(4) No law shall contain anything foreign to wita¢ title of the law imports.

(5) No provision having indefinite duration shia# included in any law expressed to have
limited duration.

(6) All laws shall be distinguished by titles, aslgall be divided into successive sections
consecutively numbered, and to every section thleatl be annexed a short indication of its
contents.

(7) All laws shall be numbered consecutively inseparate series for each year
commencing with the number one, and the positioreaxh law in the series shall be
determined with reference to the day on which tbge®nor made the law.

Certain laws not to be made without instructions

30. The Governor shall not, without having previoushtained instructions through a
Secretary of State, make any law within any of fbowing classes, unless such law
contains a clause suspending its operation urdikthnification of Her Majesty’s pleasure
onit—

(a) any law for the divorce of married persons;

(b) any law whereby any grant of land or moneyptiier donation or gratuity, may be
made to the Governor;

(c) any law affecting the currency of Pitcairn elating to the issue of banknotes;
(d) any law imposing differential duties;

(e) any law the provisions of which shall appeathe Governor to be inconsistent
with obligations imposed on the United Kingdom bsaty;

(f) any law of an extraordinary nature and impoctarwhereby Her Majesty’s
prerogative, or the rights or property of Her sutgenot residing in Pitcairn, or the
trade, transport or communications of any territaupder Her Majesty’s
sovereignty may be prejudiced;
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(g) any law whereby persons of any community oigi@h may be subjected or made
liable to disabilities or restrictions to which pens of other communities or
religions are not also made liable, or becomeledtib any privilege or advantage
which is not conferred on persons of other comnmesibr religions;

(h) any law containing provisions which have bemaltbwed by Her Majesty;

but the Governor may, without such instructions aftiough the law contains no such
suspending clause, enact any such law (except afldine class referred to in paragraph
(e)) if the Governor is satisfied that an urgentessity exists requiring that law to be
brought into immediate operation; and in any soale the Governor shall forthwith
transmit a copy of the law to a Secretary of Statgether with his or her reasons for so
enacting it.

Publication and commencement of laws

31-(1) All laws made by the Governor shall be psitdid in such manner and at such
place or places in Pitcairn as the Governor maw flime to time direct.

(2) Every such law shall come into force on treedon which it is published in
accordance with subsection (1) unless it is prayiadther in such law or in some other
enactment, that it shall come into force on sorherdate, in which case it shall come into
force on that date.

Laws to be sent through a Secretary of State

32. When any law has been made, the Governor shalhatetrliest convenient
opportunity transmit through a Secretary of Stébe,the signification of Her Majesty’s
pleasure, a transcript in duplicate of the lawydalthenticated under the Official Stamp
and by his or her own signature, together with gulanation of the reasons and occasion
for the making of the law.

Disallowance of laws

33-(1) Any law made by the Governor may be disallowed b3r Majesty through a
Secretary of State.

(2) Whenever a law has been disallowed by Her &tajthe Governor shall, as soon as
practicable, cause notice of such disallowanceetpublished in such manner and in such
place or places in Pitcairn as the Governor mamftisne to time direct, and the law shall

be annulled with effect from the date of the pudtiien of that notice.

(3) Section 16(1) of the Interpretation Act 197&lslapply to the annulment of any law
under this section as it applies to the repeahodhet of Parliament, save that any enactment
repealed or amended by or in pursuance of thashall have effect as from the date of the
annulment as if that law had not been made.
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PART 6
THE ADMINISTRATION OF JUSTICE
Application of English law

34-(1) Subject to subsection (2), the common law, rilles of equity and the statutes of
general application as in force in and for Englémdthe time being shall be in force in
Pitcairn.

(2) All the laws of England extended to Pitcaim dubsection (1) shall be in force in
Pitcairn so far only as the local circumstancestaedimits of local jurisdiction permit and

subject to any existing or future Ordinance, and tiee purpose of facilitating the

application of the said laws it shall be lawfuldonstrue them with such formal alterations
not affecting the substance as to names, localitesirts, offices, persons, moneys,
penalties and otherwise as may be necessary temrdahdse laws applicable to the
circumstances.

The courts of Pitcairn

35-(1) The courts of Pitcairn shall be the Pitcg8umpreme Court, the Pitcairn Court of
Appeal, and such courts subordinate to the Supfemoet as may be established by law.

(2) The Pitcairn (Appeals to Privy Council) Ord€0P shall continue to apply in relation
to appeals to Her Majesty in Council from judgmesftthe Court of Appeal.

(3) Without prejudice to the generality of the powsonferred by section 28(1), the
Governor may by any law constitute courts for Ritcavith such jurisdiction, and make
such provisions and regulations for the proceedimgssuch courts and for the
administration of justice, as the Governor maykHit

(4) Subject to any law, a court established umsddasection (3) shall sit in such place in
Pitcairn as the Governor, acting in accordance with advice of the Chief Justice, may
appoint; but it may also sit in the United Kingdoon in such other place as the Governor,
acting in accordance with the advice of the Chistide, may appoint.

(5) Where a court sits, by virtue of subsectiop i@ some place other than Pitcairn, it may
there exercise its jurisdiction and powers in likanner as if it were sitting within Pitcairn,
but anything done there by virtue of this subsecsball have, and shall have only, the
same validity and effect as if done in Pitcairn.

(6) The references in subsections (4) and (5)douat sitting and exercising its jurisdiction
and powers in any place include references to gejuat judicial officer or officer of the
court exercising in that place any jurisdictionpowers or other functions vested in him or
her as such by any law.

Independence of the judiciary
36. The judges and judicial officers appointed to mter sit in any court of Pitcairn shall

exercise their judicial functions independentlynfréthe legislative and executive branches
of government.
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Supreme Court
Constitution of Supreme Court

37-(1) There shall be a Supreme Court for Pitcairrictvtshall be a superior court of
record and shall be styled the Pitcairn SupremetCou

(2) Subject to this Constitution, the Supreme Cashdll have and may exercise all such
jurisdiction in and in relation to Pitcairn as iscessary to administer the law of Pitcairn.

(3) Without prejudice to the generality of subgatt(2), the Supreme Court shall possess
and may exercise in and in relation to Pitcairmjett to this Constitution and to any other
law, all the jurisdiction which is vested in, or ¢apable of being exercised by, Her
Majesty’s High Court of Justice in and in relationEngland.

(4) The Supreme Court shall have and use a saghiehe style of the Court and a device
approved by the Chief Justice.

Sittings of Supreme Court

38-(1) The Supreme Court may sit in Pitcairn or, ircks circumstances as may be
prescribed by Ordinance, outside Pitcairn.

(2) The Chief Justice when outside Pitcairn mayr@se such powers of revision,
variation, confirmation or setting aside of anytsece or order made by a subordinate
court as are conferred on him or her by any law.

Judges of Supreme Court

39-(1) The judges of the Supreme Court shall be &{Chistice and such number of other
judges (if any) as may be prescribed by law.

(2) If the office of Chief Justice is vacant, oethief Justice has not assumed, or is for
any reason unable to perform the functions of, tbffice, those functions may be
performed by -

(@) the next most senior judge of the Supreme Goudarms of the date of his or
her appointment; or

(b) if there is no such judge, or if for any reasansuch judge is able to perform
the functions of the office of Chief Justice, themless this Constitution
otherwise provides, those functions may be perfdrimean acting judge of
the Supreme Court authorised to perform those immetby the Governor.

(3) If -

(@) in the circumstances described in subse¢8nrthere is no other judge who
can perform the functions of the office of Chiestice; or

(b) the state of the business of the Supreme Quakes it desirable that an

additional person should be appointed by whom tngré&@ne Court may be
held,

20



the Governor may decide that an acting judge shbal@ppointed to hold the Supreme
Court.

(4) A person shall not be qualified for appointias the Chief Justice or any other judge
or acting judge of the Supreme Court unless —

(a) he or she is, or has been, a judge of a cawin unlimited jurisdiction in civil
and criminal matters in some part of the Commontlieat in Ireland, or a court
having jurisdiction in appeals from any such coart;

(b) he or she is entitled to practise as an adedcasuch a court and has been entitled
for not less than seven years to practise as apcatkyor solicitor in such a court.

(5) For the purposes of subsection (4), a perdafl e regarded as an advocate or a
solicitor if he or she has been called, enrollesitverwise admitted as such (and has not
subsequently been disbarred or removed from thé aobladvocates or solicitors)
notwithstanding that —

(a) he or she holds or acts in any office the hotdavhich is, by reason of his or her
office, precluded from practising in a court; or

(b)he or she does not hold a practising certéiaat has not satisfied any other like
condition of being permitted to practise.
Exercise of jurisdiction of Supreme Court

40-(1) The Chief Justice or any other judge orrarjudge of the Supreme Court may
hold the Supreme Court.

(2) A judge holding the Supreme Court has, irr@se of the jurisdiction of that Court, all
the powers and authority of the Court, and, if tie Chief Justice, has the jurisdiction,
powers, authority, privileges and immunities corddron the Chief Justice.

(3) If, at any time, there are two or more judgé® may hold the Supreme Court, each of
them may hold sittings of the Court simultaneously.

(4) In this section “Chief Justice” means thesparholding the office of Chief Justice.

The Court of Appeal
Constitution of Court of Appeal

41-(1) There shall be a Court of Appeal for Pitcaivhich shall be a superior court of
record and shall be styled the Pitcairn Court opégd.

(2) The judges of the Court of Appeal shall be —
(a) a President and two or more Justices of Appeal;
(b) the Chief Justice, who shall be a member ofdbertex officio.
(3) A person shall not be qualified for appointmastthe President of the Court of Appeal

or a Justice of Appeal unless —
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(@) he or she is, or has been, a judge of a cawing unlimited jurisdiction in
civil and criminal matters in some part of the Coomwealth or in Ireland,
or a court having jurisdiction in appeals from augh court; or

(b) he or she is entitled to practise as an adeocasuch a court and has been
entitled for not less than seven years to praetssan advocate or solicitor in
such a court.

(4) For the purposes of subsection (3), a peréafl e regarded as an advocate or a
solicitor if he or she has been called, enrollesiverwise admitted as such (and has not
subsequently been disbarred or removed from thé aobladvocates or solicitors)
notwithstanding that —

(&) he or she holds or acts in any office the hratdevhich is, by reason of his or
her office, precluded from practising in a court; o

(b)  he or she does not hold a practising certéicat has not satisfied any other
like condition of being permitted to practise.

(5) At any time when the office of President of theurt of Appeal is vacant or the person
holding that office is for any reason unable tofgmn the functions of that office, those
functions shall be performed by such one of thdicks of Appeal or such other person
qualified for appointment as a Justice of Appeahay from time to time be designated for
that purpose by the Governor or, in the absencsuoh designation, by the Justice of
Appeal who is the senior Justice of Appeal in teaindate of appointment.

(6) The Court of Appeal shall have and use a seatibg the style of the Court and a
device approved by the President of the Court.

Jurisdiction of Court of Appeal

42-(1) The Court of Appeal shall have jurisdiction tear and determine such appeals
from the courts of Pitcairn as may be prescribethis/Constitution or any other law.

(2) In connection with any appeal from a court d@c&lrn, the Court of Appeal shall,
subject to this Constitution and any other law,ehall the powers and jurisdiction that are
possessed by that court under any law; and desigibthe Court of Appeal in respect of
any appeal from a court of Pitcairn shall, subgtforesaid, be enforced in Pitcairn in the
same way as decisions of that court.

(3) The Court of Appeal may, in accordance witly directions issued from time to time
by the President of the Court, sit in Pitcairn ze@/here for the purpose of exercising any
jurisdiction and powers conferred on it by or untlés Constitution or by any rule made
under section 43; but anything done elsewhere ith&itcairn by virtue of this subsection
shall have, and have only, the same validity afeteas if done in Pitcairn.

Practice and procedure on appeals

43-(1) Subject to this Constitution, the Presidenthaf Court of Appeal may make rules for
regulating the practice and procedure of the ColiAppeal with respect to appeals from
the courts of Pitcairn and, in connection with sagpeals, for regulating the practice and
procedure in any court of Pitcairn from which sagpeals are brought.
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(2) Without prejudice to the generality of subsmti(1), rules of court may be made for the
following purposes —

(@)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

for regulating the sittings of the Court of Aggh, whether in divisions or
otherwise, and the selection of judges for any gsep

for regulating the right of practising beforteet Court of Appeal and the
representation of persons concerned in any procgedh the Court;

for prescribing cases in which, and conditiamswhich, an appellant in a
criminal appeal to the Court of Appeal shall beitett to be present at the
hearing of the appeal;

for providing for the summary determinationasfy appeal which appears to
the Court of Appeal to be frivolous or vexatioustorbe brought for the
purposes of delay;

for prescribing the forms and fees in respéqiroceedings in the Court of
Appeal and regulating the costs of and incidemtalny such proceedings;

for prescribing and regulating the powers antles of registrars and officers
of the Court of Appeal;

for prescribing the time within which any reggment of the rules is to be
complied with;

for providing for a reference to the Court oppeal from a decision of a
single judge.

(3) Rules made under this section may fix the nemdf judges of the Court of Appeal
who may sit for any purpose; but —

@)

(b)

an uneven number shall sit, which, for the psgs of any final
determination by the Court other than the summasynigsal of an appeal,
shall not be fewer than three; and

any determination by the Court on any mattehdther final or otherwise)

shall, where more than one judge sits, be accortinthe opinion of a
majority of the judges who sit for the purpose efeiimining that matter.

General

Appointment of judges and judicial officers

44-(1) The Governor, on instructions from Her Majegityen through a Secretary of State,
shall appoint -

(@)
(b)

the Chief Justice and any other judgab®fSupreme Court; and

the President of the Court of Appeal araldustices of Appeal.
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(2) The Governor, acting in accordance with thei@dof the Chief Justice, shall appoint
any acting judge of the Supreme Court.

(3) The Governor shall appoint any judicial offiser

(4) Every person appointed under this sectionl,shatbject to this Constitution, hold office
on such terms and conditions as the Governor nmescpbe.

(5) Before entering upon the functions of the auffi every holder of a judicial office
referred to in this section shall make an oathfimaation of allegiance and the judicial
oath or affirmation in the forms set out in the &diile.

Remuneration

45-(1) There shall be paid to every judge or judicifficer such remuneration as may be
agreed between the Governor and the judge or pldifficer immediately before his or her
appointment, and such remuneration shall be chavgede public funds of Pitcairn.

(2) The remuneration and allowances and other teants conditions of a judge or a
judicial officer shall not be altered to the disadtage of the judge or judicial officer during
his or her continuance in office.

Tenure of office of judges

46-(1) Subject to the following provisions of thiscien, the Chief Justice, any other
judge of the Supreme Court, the President of thaiGd Appeal and any Justice of Appeal
shall hold office until he or she attains the afj@®years; but the Governor may permit
any such person who has attained the age of 7% yeaemain in office for such fixed
period, not exceeding two years, as may have bgered between that person and the
Governor.

(2) An acting judge of the Supreme Court shall fyecénted either -
(a) for a term specified in the instrument gba@iptment; or
(b) if the appointee is acting in the place @laef Justice or other judge whose
office is vacant, or who has not assumed, or isaity reason unable to
perform the functions of, that office, for a terrp@ing on the assumption or
resumption by the Chief Justice or other judgéheffunctions of the office.
(3) A judge may, when his or her appointment exgio®ntinue so to act for the purposes
of giving judgment or otherwise in relation to gmpceeding commenced before him or her
while his or her appointment was subsisting.

(4) A judge may at any time resign from officessiting under his or her hand addressed
to the Governor.

(5) Nothing done by a judge shall be invalid bsisen only that the judge has attained the
age at which he or she is required by or underséision to retire from office.

(6) The office of a judge shall not be abolishediny the continuance in office of the
judge without his or her consent.
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(7) A judge may be removed from office only foalmlity to discharge the functions of his
or her office (whether arising from infirmity of dg or mind or any other cause) or for
misbehaviour and shall not be removed except inrdence with subsection (8).

(8) A judge shall be removed from office by the @mor by instrument stamped with the
Official Stamp if the question of the removal oatludge from office has, at the request of
the Governor made in pursuance of subsection @nleferred by Her Majesty to the
Judicial Committee of Her Majesty’s Privy Councihder section 4 of the Judicial

Committee Act 1833 or any other enactment enabilag Majesty in that behalf, and the

Judicial Committee has advised Her Majesty thatuldge should be removed from office
for inability as aforesaid or for misbehaviour.

(9) If the Governor considers that the questionrehoving a judge from office for
inability as aforesaid or for misbehaviour oughb&investigated, then —

(@) the Governor shall appoint a tribunal, whichlshonsist of a convenor and
two other members, selected by the Governor fromrgnpersons who hold
or have held office as a judge of a court havinigmited jurisdiction in civil
and criminal matters in one or more Commonwealtiméaaes or in Ireland
or a court having jurisdiction in appeals from agh court;

(b) the tribunal shall inquire into the matter ae@ort on the facts thereof to the
Governor and advise the Governor whether he oskbald request that the
guestion of the removal of that judge should berrefl by Her Majesty to
the Judicial Committee; and

(c) if the tribunal so advises, the Governor shedjuest that the question should
be referred accordingly.

(10) The Commissions of Inquiry Ordinance shaplgpnutatis mutandis in relation to a
tribunal appointed under subsection (9) and theses@s of any such inquiry shall be
charged on the public funds of Pitcairn.

(11) If the question of removing a judge from odfihas been referred to a tribunal under
subsection (9), the Governor may suspend the jérdge performing the functions of that
office, and any such suspension may at any timeebeked by the Governor and shall in
any case cease to have effect -

(@) if the tribunal advises the Governor that heloe should not request that the
question of the removal of the judge from officeogld be referred by Her
Majesty to the Judicial Committee; or

(b) if the Judicial Committee advises Her Majedtgttthe judge should not be
removed from office.

Tenure of office of judicial officers

47-(1) A judicial officer shall be appointed fordif or until the appointee reaches such an
age as may be prescribed by Ordinance.

(2) A judicial officer may, when his or her appimiment expires, continue so to act for the

purposes of giving judgment or otherwise in relatio any proceeding commenced before
him or her while his or her appointment was subsgist
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(3) A judicial officer may resign from office byniting under his or her hand addressed to
the Governor.

(4) A judicial officer may be removed from offiganly for inability to discharge the
functions of his or her office (whether arisingrfronfirmity of body or mind or any other
cause) or for misbehaviour and shall not be remaexpt in accordance with subsection

(5).

(5) The Governor may remove a judicial officer frafiice if the Governor, after such
enquiries as he or she considers appropriate,ndietes that the judicial officer concerned
should be removed from office for inability as a&said or for misbehaviour.

(6) A person who has been removed from office pgl@ial officer by the Governor may
apply to the Supreme Court for redress on the grdbat any finding of fact or law on
which the Governor based his or her decision wasstified or wrong; and, for the purpose
of affording such redress, the Supreme Court makersach declarations and orders, issue
such writs and give such directions as it considpggopriate.

PART 7
PUBLIC SERVICE
Appointments etc of officers of Pitcairn Public Sevice

48-(1) The Governor may make appointments to anyefiin the Pitcairn Public Service,
and any person so appointed, unless otherwisedao\ny law, shall hold his or her office
during Her Majesty’s pleasure.

(2) The Governor may, subject to any law and tthsimstructions as may from time to
time be given to him or her by Her Majesty throwlsecretary of State, upon sufficient
cause to the Governor appearing —

(a) remove from office or suspend from the exerakdis or her office any person
holding or acting in any office in the Pitcairn Halservice; or

(b) take such other disciplinary action as may sdenthe Governor desirable in
relation to any such person.

(3) The Governor may by directions in writing dgdée the powers conferred on him or her
by subsections (1) and (2) to any officer or officef the Pitcairn Public Service to such
extent, and subject to such conditions, as mayébeifsed in the directions.

(4) The Governor may, whenever he or she thinkgdguire any officer of the Pitcairn
Public Service to make an oath or affirmation dégikbnce in the form set out in the
Schedule, together with such other oaths or affiona as may from time to time be
prescribed by any law in the form prescribed by aogh law; and the Governor shall
administer such oaths or affirmations or cause tteive administered by some officer of
the Pitcairn Public Service.

(5) This section is without prejudice to sectiah 2
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Terms and conditions of employment
49-(1) The Governor shall approve (and may from titnetime amend) a Code of
Management by or under which the terms and comdit@f employment of officers of the
Pitcairn Public Service, or any branch of it, shalldetermined.
(2) Subject to any such Code of Management,ditad and conditions of the employment
of an individual officer of the Pitcairn Public S&re shall be as agreed in that officer’s
contract of employment or implied by any rule of/la

PART 8

AUDIT
Audit
50-(1) The Governor shall make appropriate arrangesnéor the audit of the public
accounts of Pitcairn and of all courts of Pitcaaimd all authorities and offices of the
Government of Pitcairn; and any person or autharitgducting such an audit shall have
access to all books, records, reports and otherndents relating to those accounts.
(2) Any person or authority conducting an audirspant to subsection (1) shall act
independently and shall not be subject to the tdoeor control of the Governor, the Island
Council or any other person or authority.

PART 9

MISCELLANEOUS

Interpretation

51. In this Constitution, unless it is otherwise praddor required by the context —

“breach”, in relation to any provision of this Gaitution, includes a failure to comply with
that provision, and cognate expressions shall betnged accordingly;

“court” means any subordinate court, the SupreroerCor the Court of Appeal, and
includes Her Majesty in Council;

“Court of Appeal” means the Pitcairn Court of Appestablished by section 41;
“functions” includes powers and duties;
“Island Council” means the Island Council of Pitoagstablished by section 26;

“‘judge” means the Chief Justice or another judgthefSupreme Court, the President of the
Court of Appeal, a Justice of Appeal, or an acjirdge of the Supreme Court;

“judicial officer” means a magistrate, an islandgistérate, a judge of a subordinate court or

any other person who is authorised to exercis@theers of such a judge, a registrar of the
Supreme Court or a registrar of the Court of Appeal
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“law” means law in force in Pitcairn, and “lawfulind “lawfully” shall be construed
accordingly;

“minor” means a person who has not attained theodgéghteen years or such other age as
may be prescribed for the purposes of this Cortigtitby any other law;

“officer of the Pitcairn Public Service” means thalder of any office in the Pitcairn Public
Service and any other employee of the Public Serg&xcept a casual worker), and
includes a person appointed to act as an officémePitcairn Public Service;

“Ordinance” means a law made by the Governor ipeesof Pitcairn;

“period of public emergency” means any period dyisivhich -

(@) there is, in or affecting Pitcairn, a war onatpublic emergency threatening
the life of the nation; and

(b) a proclamation of a state of emergency is indainder a law;
“Pitcairn” means Pitcairn, Henderson, Ducie and @kstands;
“Pitcairn Public Service” means the service of @ewn in a civil capacity in respect of
the government of Pitcairn, and includes servicea asember of any police force, prison
service or fire service of Pitcairn; but does mafliide service as a judge or judicial officer
or service as a member of the Island Council, amyrittee of the Council or, unless
otherwise provided by a law, of any other publithauity;

“subordinate court” means a court of Pitcairn sdbwate to the Supreme Court that has
been established by Ordinance;

“Supreme Court” means the Pitcairn Supreme Cotabéshed by section 37.

References to the holder of an office to include @erson acting in the office

52. In this Constitution, unless it is otherwiseoyided or required by the context, a
reference to the holder of an office by the termsiglgating his or her office shall be
construed as including a reference to any perstmgaio that office or, to the extent of his
or her authority, otherwise performing the functiari that office.

Power to amend and revoke instruments, etc
53-(1) Any power conferred by this Constitutionni@ke any subsidiary instrument or to
give any instructions or directions shall be camstr as including a power exercisable in

like manner to amend or revoke any such instruniestiuctions or directions.

(2) In subsection (1), “subsidiary instrument” meamy proclamation, regulation, order,
rule or other like instrument having the force af/|
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Appointments

54-(1) Where any person has vacated any officdoksit@d by this Constitution, he or she
may, if qualified, again be appointed or electeditrerwise selected to hold that office in
accordance with this Constitution.

(2) Where a power is conferred by this Constitution any person to make any

appointment to any office, a person may be appoitdghat office even though some other
person may be holding that office, when that oftenson is on leave of absence pending
relinquishment of that office; and where two or mpersons are holding the same office by
reason of an appointment made in pursuance ofstibsection, then, for the purposes of
any function conferred on the holder of that offittee person last appointed to that office
shall be deemed to be the sole holder of the office

(3) In this Constitution, unless it is otherwiseoyided or required by the context, any
reference to power to make appointments to an eoffiball be construed as including
reference to power to make appointments on promadiod transfer to that office and
power to appoint a person to act in that officeirdyiany period when it is vacant or the
holder of it is unable (whether by reason of absemcinfirmity of body or mind or any
other cause) to perform the functions of that effic

(4) Where by this Constitution any person is ded¢cor power is conferred on any person
or authority to appoint a person, to act in ancefif the holder of it is unable to perform the
functions of that office, the validity of any penfsance of those functions by the person so
directed or of any appointment made in exercisehat power shall not be called into
question in any court on the grounds that the habdiehe office is not unable to perform
the functions of the office.

Removal from office

55. References in this Constitution to the powerdmave an officer of the Pitcairn
Public Service from his or her office shall be domsd as including references to any
power conferred by any law to require or permitt tbfficer to retire from the Public
Service and to any power or right to terminate atret on which a person is employed in
the Public Service and to determine whether ank soatract shall or shall not be renewed.

Resignations

56-(1) Any person who is appointed to any officetabished by or under this
Constitution may resign from that office by writingder his or her hand addressed to the
person or authority by whom he or she was appointed

(2) The resignation of any person from any offiseablished by or under this Constitution
takes effect when the writing signifying the resitian is received by the person or
authority to whom it is addressed or by any otherspn authorised by that person or
authority to receive it.
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SCHEDULE TO THE CONSTITUTION
FORMS OF OATHS AND AFFIRMATIONS
1. Oath of allegiance

L, ..do swear that | will be faithful and betite allegiance to Her Majesty
Queen Ellzabeth the Second, Her Heirs and Sucsgssmording to law. So help me God.

2. Oath for due execution of office of Governor

l.. e ..do swear that | will well and truly serdger Majesty Queen Elizabeth
the Second Her Heirs and Successors in the officBovernor in accordance with the
Constitution and other laws of Pitcairn. So help God.

3. Judicial Oath

et ..do swear that | will well and truly seréer Majesty Queen Elizabeth the
Second Her Helrs and Successors, in the office.of............ and | will do right to all
manner of people according to law, without feafamour, affection or ill-will. So help me
God.

4. Affirmations

In the forms above respectively set forth, forwed “swear” there shall be substituted the

words “solemnly and sincerely affirm and declam@id the words “So help me God” shall
be omitted.
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